




















Case No.: 2009-OAH-DHCD-0000015
Agency No.: TP 29,737

6-9 (denying tenant’s allegation that the housing provider failed to provide notice of the
exemption where the rental application provided notice that the housing accommodation was

exempt from the Rent Stabilization Program).

In order to qualify for the small landlord exemption, the housing provider must prove that
he owns four or fewer rental units, that he does not have an interest in other rental units in the
District of Columbia, and that the property is properly registered. Revithes v. District of
Columbia Rental Hous. Comm’n, 536 A.2d 1007 (D.C. 1987). This requirement is also found in
the implementing regulation, which provides: “The registration requirements of this section shall
apply to each rental unit covered by the Act as provided by § 4100.3 and to each housing
accommodation of which the rental unit is a part, including each rental unit exempt from the
Rent Stabilization Program.” 14 DCMR 4101.1. In order to meet the registration requirements
for a multi-unit housing accommodation, a housing provider must file a Registration/Claim of
Exemption Form, and possess a Certificate of Occupancy and Housing Business License.
Redmond v. Majerle Mgmt, Inc., TP 23,146 (RHC Mar. 26, 2002) at 17, n12; D.C. Official Code

§ 42-3502.05; 14 DCMR 4101.

In the instant case, the housing provider proved that he is a small landlord who is exempt
from the Rent Stabilizations provisions of the Act. He presented oral and documentary evidence
to prove that owns a housing accommodation with four rental units; he filed the
Registration/Claim of Exemption Form for the units on November 13, 1992; obtained a
Certificate of Occupancy for the property; and maintained the Business License for Residential

Housing.
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V. Order

Based on the foregoing findings of fact and conclusions of law, it is, this 19" day of May,

010:

ORDERED, that Housing Provider/Respondent’s motion to dismiss is GRANTED; and

it is further

ORDERED, that Case No. 2009-OAH-DHCD-0000015, Agency No. TP 29,737 is

DISMISSED WITH PREJUDICE; and it is further

ORDERED, that the reconsideration and appeal rights of any party aggrieved by this
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Order are stated below.
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within ten (10)
days of service of the final order in accordance with 1 DCMR 2937. When the final order is
served by mail, five (5) days are added to the 10 day period in accordance with 1 DCMR 2811.5.

A motion for reconsideration shall be granted only if there has been an intervening
change in the law; if new evidence has been discovered that previously was not reasonably
available to the party seeking reconsideration; if there is a clear error of law in the final order; if
the final order contains typographical, numerical, or technical errors; or if a party shows that
there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to appeal
shall not begin to run until the motion for reconsideration is decided or denied by operation of
law. If the Judge has not ruled on the motion for reconsideration and 30 days have passed, the
motion is automatically denied and the 10 day period for filing an appeal to the Rental Housing
Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party aggrieved
by a final order issued by the Office of Administrative Hearings may appeal the final order to the
District of Columbia Rental Housing Commission within ten (10) business days after service of
the final order, in accordance with the Commission’s rule, 14 DCMR 3802. If the final order is

served on the parties by mail, an additional three (3) days shall be allowed, in accordance with
14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing Commission may
be found in the Commission’s rules, 14 DCMR 3800 et seq., or you may contact the Commission
at the following address:

District of Columbia Rental Housing Commission
441 4™ Street, NW
Suite 1140 North
Washington, DC 20001
(202) 442-8949
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Certificate of Service:
By First-Class Mail (Postage Paid):

Ellen Richardson

1544 Independence Avenue, SE
Unit 2

Washington, DC 20003

David Enabnit
8429 Freyman Drive
Chevy Chase, MD 20815

By Inter-Agency Mail:

District of Columbia Rental Housing Commission
441 4™ Street, NW

Suite 1140 North

Washington, DC 20001

Keith Anderson, Acting Rent Administrator

District of Columbia Department of Housing and Community Development
Housing Regulation Administration

1800 Martin Luther King Jr. Avenue, SE

Washington, DC 20020

I hereby certify that on 5 - l 6] , 2010 this document was caused to be served
upon the above-named parties at the addresses and by the means stated.
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